

IN THE CIRCUIT COURT OF THE,



SECOND JUDICIAL CIRCUIT, IN AND



FOR ______________ COUNTY, FLORIDA

STATE OF FLORIDA

SPN:
Vs.

CASE NO.:


DIV.:
                        Defendant


_________________________/

ORDER DISMISSING CHARGES PURSUANT TO  FLORIDA STATUTE

916.145 DEFENDANT REMAINS INCOMPETENT TO PROCEED

This Cause came before the Court upon notification of defendant's continuing incompetence to stand trial. 

The defendant was found incompetent to stand trial due to mental illness pursuant to Florida Statute section 916.12 on ___________________, 20___, and committed to the Department of Children and Families for placement in an appropriate facility for treatment on ____________________, 20___.

Therefore, it is,

CONSIDERED, ORDERED AND ADJUDGED that:


1.
Pursuant to Florida Statute section 916.145, it is the end of the 5 year period following the date of the order of incompetency, the defendant has not attained competency and there is no evidence that the defendant will attain competency in the foreseeable future.

2.        The charges against the defendant are dismissed without prejudice to the State to re-file the charges should the defendant be declared competent to proceed in the future pursuant to Florida Statute section 916.145.

3. 
The Court terminates its jurisdiction in this cause and the defendant is discharged.  If in custody the defendant shall be released.

4.        When appropriate, the department, the state attorney, or the defendant’s attorney may petition for involuntary examination and placement pursuant to Florida Statute section 394 Baker Act, as a civil commitment by a separate proceeding. 

DONE AND ORDERED at _________________, ________ County, Florida this ________ day of _____________, 20_____.

________________________________
JUDGE (insert name of judge)
CIRCUIT JUDGE

Copies provided to:

Assistant State Attorney: (insert name and fax # of ASA)
Defense Counsel: (insert name and fax # of defense counsel)

Kendra Brown: Court MH Coordinator; fax #: (850)487-7947
Sally Cunningham

Forensic Program Administrator

Department of Children and Families

1317 Winewood Boulevard

Tallahassee, Florida  32399-0700


